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AN ACT to rcpcal §48-25A-1, §48-25A-2 and §48-25A-3 of thc
Codc of West Virginia, 1931, as amcndcd; to repeal
§48-27A-1, §48-27A-2 and §48-27A-3 of said codc; to repcal
§49-5D-5 of said codc; and to amend said codec by adding
thereto a new article, designated §61-12A-1, §61-12A-2, §61-
12A-3 and §61-12A-4, all rclating to crcating a Fatality and
Mortality Review Tcam; sctting forth membership of the team;
sctting forth terms of office; providing that members of the
tcam arec not to be compcensated or rcimbursed cxpenscs; setting
forth responsibilitics of the tcam; requiring tcam to cstablish
certain advisory panels; providing that tcam members will also
scrve as advisory pancl members; requiring the Commissioner
of the Burcau for Public Hcalth, in consultation with the tcam,
to promulgatc Icgislativc rules; providing for ccrtain actions the
tcam and advisory pancls may not takc in cxcrcising their
duties; requiring an annual rcport; providing confidcntiality;
sctting forth record-kceping recquircments; authorizing acccss
to certain rccords; and rcquiring ccrtain agencics to coopcrate
with thec tcam and advisory pancls.

Be it enacted by the Legislature of West Virginia:
That §48-25A-1, §48-25A-2 and §48-25A-3 of thc Codc of

West Virginia, 1931, as amcndced, bc rcpealed; that §48-27A-1,
§48-27A-2 and §48-27A-3 of said code be rcpcaled; that §49-5D-5
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of said codc be rcpcaled; and that said code be amended by adding -
thercto ancw article,dcsignated §61-12A-1,§61-12A-2,§61-12A-3
and §61-12A-4, all to read as follows:

ARTICLE 12A. FATALITY AND MORTALITY REVIEW

TEAM.

§61-12A-1. Fatality and Mortality Review Team.
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(a) The Fatality and Mortality Review Team is created
under the Burecau for Public Health. The Fatality and
Mortality Revicw Tcam is a multidisciplinary tcam created to
overscc and coordinate the cxamination, review and
assessment of:

(1) The dcaths of all persons in West Virginia who die as
a result of unintentional prescription or pharmaceutical drug
ovcrdoses;

(2) The deaths of children under the age of ecighteen
years;

(3) The dcaths rcsulting from suspccted domestic
violencc; and

(4) Thc dcaths of all infants and all women who dic
during pregnancy, at thec time of birth or within onc ycar of
the birth of a child.

(b) The Fatality and Mortality Review Tcam shall consist
of thc following members:

(1) The ChicfMcdical Examiner in the Burcau for Public
Hcalth or his or hcr dcsignee, who is to scrvc as the
chairpecrson and who is rcsponsible for calling and
coordinating mcctings of thc Fatality and Mortality Rcview
Tcam and mcctings of any advisory pancl crcated by the
Fatality and Mortality Rcview Tcam;
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(2) The Commissioncr of the Burcau for Public Health or
his or her designec;

(3) The Superintendcent of the West Virginia State Police
or his or her designcc; and

(4) A prosccuting attorncy, as appointcd by the Governor,
who shall serve for a term of three years unless otherwise
rcappointcd to a sccond or subscquent term. A prosccuting
attorncy appointcd to the tcam shall continue to scrve until
his or her term cxpires or until his or her successor has been
appointed.

(c) Each mcmber shall serve without additional
compcnsation and may not be rcimbursed for any expenses
incurrcd in the discharge of his or her duties under the
provisions of this article.

§61-12A-2. Responsibilities of the Fatality and Mortality
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Review Team and Advisory Panels.

(a) The Fatality and Mortality Review Team shall
cstablish the following advisory pancls to carry out the
purposcs of this articlc including:

(1) An unintentional pharmaccutical drug overdosc
fatality review panel to examine, analyze and rcvicw dcaths
rcsulting from unintentional prescription or pharmaccutical
drug overdosc;

(2) A child fatality review pancl to cxaminc, analyzc and
review dcaths of children under the age of cightcen ycars;

(3) A domestic violence fatality rcvicw pancl to examinc,
analyzc and revicw dcaths resulting from suspected domestic
violence;
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(4) An infant and matcmal mortality review panel to
examinc, analyzc and review the dcaths of infants and women
who dic during pregnancy, at the time of birth or within onc
ycar of the birth of a child.

(b) The members of the Fatality and Mortality Review
Tcam shall scrve as members of cach of the advisory panels
cstablished pursuant to this article.

(c) The Commissioncr of the Bureau for Public Hcalth, in
consultation with the Fatality and Mortality Review Team,
shall propose rules for legislative approval in accordance
with article three, chapter twenty-nine-a of this codc that the
advisory pancls shall follow. Those rules shall include, at a
minimum:

(1) The rcprescntatives that shall be included on each
advisory panel;

(2) The responsibilitics of each of the advisory panels,
including but not limited to, each advisory panel’'s
responsibility to:

(A) Review and analyze all dcaths as required by this
article;

(B) Asccrtain and document the trends, pattems and risk
factors; and

(C) Providc statistical information and analysis regarding
the causcs of certain fatalitics;

(3) The standard procedures for the conduct of the
advisory pancls;

(4) The processcs and protocols for the review and
analysis of fatalitics and mortalitics of thosc who were not
suffering from mortal discascs shortly before death;
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(5) The proccsscs and protocols to cnsurc confidentiality
of rccords obtained by the advisory panel;

(6) That the advisory pancls must submit a rcport to the
Fatality and Mortality Review Tcam annually, the datc thc
annual rcport must bc submittcd and the contents of the
annual rcport;

(7) That thc advisory pancl may includc any additional
persons with expertisc or knowlcdge in a particular ficld that
it dctcrmincs are ncceded in the revicw and considcration of a
particular casc as a rcsult of a dcath in subscction (a), scction
onc of this articlc;

(8) That the advisory pancl may provide training for state
agencics and local multidisciplinary tcams on the matters
cxamined, reviewed and analyzed by the advisory panel;

(9) The advisory panel’s rcsponsibility to promotc public
awarencss on the matters examined, reviewcd and analyzcd
by the advisory pancl;

(10) Actions the advisory panel may not take or cngage
in including:

(A) Call witnesses or takc testimony from individuals
involved in the investigation of a fatality;

(B) Contact a family member of the dcccased;

(C) Enforcc any public hcalth standard or criminal law or
otherwisc participatc in any Icgal procccding; or

(D) Otherwisc takc any action which, in the
dctcrmination of a prosccuting attorncy or his or her
assistants, impairs thc ability of thc prosccuting attorncy, his
or her assistants or any law-cnforccment officer to perform
his or her statutory dutics; and
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(11) Other rules as may be deemed necessary to
cffectuate the purposes of this article.

(d) The Fatality and Mortality Review Tcam shall submit
an annual rcport to thc Governor and to the Legislative
Ovcrsight Commission on Health and Human Resources
Accountability conceming its activitics within the state and
the activitics of the advisory panels. The report is due
annually on Dccember 1. The report is to include statistical
information conceming cases reviewed during the yecar,
trends and patterns conceming thesc cases and the team’s
reccommcendations to rcduce the number of fatalities and
moralities that occur in the state.

§61-12A-3. Access to information; other agencies of government
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required to cooperate.

(a) Notwithstanding any other provision of this codc to
the contrary, the Fatality and Mortality Review Team and the
advisory pancls established by the team pursuant to this
article may rcquest information and rccords as nccessary to
carry out its rcsponsibilitics. Records and information that
may be requested under this scction include:

(1) Mcdical, dental and mental health records;

(2) Substancc abusc rccords to the extent allowed by
federal law; and

(3) Information and rccords maintained by any state,
county and local government agency, cxcept as provided in
subscction (c). scction two of this articlec.

(b) Statc, county and local government agencics shall
providc thc Fatality and Mortality Review Team and the
advisory panclscstablished by the tcam with any inturmation
rcqu. »tcd in writing by the t. ‘-t or by an advisory | ncl.
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§61-12A-4. Confidentiality.
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(a) Procecdings, rccords and opinions of the Fatality and
Mortality Review Team and the advisory pancls established
by the team pursuant to this articlc arc confidential and arc
not subjcct to discovery, subpocna or introduction into
evidence in any civil or criminal proceeding. This section
does not limit or restrict the right to discover or use in any
civil or criminal procceding anything that is available from
another credible sourcc and entircly independent of the
proccedings of the team or advisory pancls.

(b) Mcmbers of the Fatality and Mortality Review Team
and members of the advisory panels cstablished by the tcam
may not be questioned in any civil or criminal procceding
regarding information prescnted in or opinions formed as a
result of a meeting of the team. This subsection does not
prevent a member of the team or an advisory pancl from
testifying to information obtaincd independently of the team
or advisory panel which is public information.

(c) Proceedings, records and opinions of the Fatality and
Mortality Review Team and the advisory pancls establishcd
by the tcam are exempt from disclosureunder the Frcedom of
Information Act as provided in chapter twenty-ninc-b of this
code.
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